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CERIL finds that whereas increased consumers’ protection has 
been a goal for the EU for decades, European insolvency laws 
are less concerned with consumers. CERIL recommends for a 
European discussion on the position of consumers in 
restructuring and insolvency proceedings in three areas: their 
right of continued information, their representation in these 
proceedings and the strengthening of their financial claims. 
 
The present study is one of the first studies comparatively focusing 
of the position of a consumer as a creditor in corporate insolvency 
and restructuring. Data collected in several EU Member States 
confirm the pattern that legislators seldom have had their focus on 
such a consumer/creditor. Only some jurisdictions have 
demonstrated some willingness to widen the consumer angle in the 
field of business insolvency and restructuring. 
 

 
1 This Report is prepared by CERIL Working Party (WP) 4 on Consumer Rights. The 
WP that discussed and contributed to this Report consisted, in addition to its co-
chairs Catarina Frade and Annina Persson, of the conferees participating in this 
WP. See https://www.ceril.eu/working-parties/wp-4-consumer-rights. 
 
The reporters would like to express their gratitude for their extensive 
contributions to Prof. Kim Sommer Jensen (Denmark); Prof. Tuula Linna (Finland); 
Prof. Lorenzo Benedetti (Italy); Prof. Joanna Kruczalak-Jankowska and Monika 
Maśnicka (Poland); Marie Meling (Norway); Dr. Miodrag Đorđević, Pija Okoren 
and Blaž Možina (Slovenia), Prof. Ana Conceição (Portugal); and Prof. Yolanda 
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CERIL is an independent non-profit, non-partisan, self-supporting organisation of persons  
committed to the improvement of restructuring and insolvency laws and practices  

in Europe, the European Union and its Member States 

The study shows that the consumer’s position in insolvency and 
restructuring is weak. In insolvency, the consumer is treated as an 
unsecured creditor, which often – with many assetless insolvencies 
in many states – will be without any dividends in case of insolvency. 
The position may be a little bit better in restructuring as it is possible 
to pay the consumer´s claim and thereby make the consumer a so-
called non-affected party by the restructuring plan (Articles 2, 8 and 
9 of the Directive 2019/1023). When considering how many 
consumers do prepayments in advance, prior to delivery of goods 
and services, there is a need to strengthen the consumer’s position. 
 
An impetus for legislative and legal debate 
The scattered and diffuse bargaining power of consumers may 
require some regulatory solutions that help balance their 
disadvantageous procedural position. Clear and consensual 
solutions are yet to be presented, but the discussion must be further 
developed. It is recommended that the European Commission will 
arrange, under its aegis in collaboration with several European 
universities and European consumer organisations, a discussion to 
further clarify and possibly strengthen a consumer’s position in case 
of insolvency or preventive restructuring of a company to which the 
consumer is a client/customer.  
 
CERIL recommends this discussion to take place on four key areas: 
1. Information regarding the contractual position of a consumer 

once restructuring and insolvency proceedings, including cross-
border proceedings, are opened; 

2. Information on the position of a consumer during the course of 
restructuring and insolvency proceedings; 

3. Representation of consumers (or their interests) in 
restructuring and insolvency proceedings, and 

4. Strengthening of a consumer’s financial position in case of its 
prepayments for goods or services in restructuring and 
insolvency proceedings. 

 
Concluding Note 
The full Report is available as Report 2022-3 on CERIL’s website 
www.ceril.eu. This site also informs about the organisation of CERIL 
and its activities.  
 
In the meantime, co-reporters Profs. Catarina Frade and Annina H. 
Persson (cfrade@fe.uc.pt; ahpe@kth.se) welcome the opportunity 
to further inform about this Statement and Report.  

 
For further information regarding CERIL, please contact Prof. 
Reinout Vriesendorp (Secretary; info@ceril.eu).  
 
On behalf of the CERIL Executive, 
 
Bob Wessels 
Chair 
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